Environmental Protection Agency

TABLE 1 TO §141.201.—VIOLATION CAT-
EGORIES AND OTHER SITUATIONS REQUIRING
A PuBLIC NoTICE—Continued

(iii) Exceedance of the secondary max-
imum contaminant level (SMCL) for
fluoride.

(iv) Availability of unregulated contami-
nant monitoring data.

(v) Other violations and situations deter-
mined by the primacy agency to re-
quire a public notice under this sub-
part, not already listed in Appendix A.

(b) What type of public motice is re-
quired for each violation or situation?
Public notice requirements are divided
into three tiers, to take into account
the seriousness of the violation or situ-
ation and of any potential adverse
health effects that may be involved.
The public notice requirements for
each violation or situation listed in
Table 1 of this section are determined
by the tier to which it is assigned.
Table 2 of this section provides the def-
inition of each tier. Appendix A of this
part identifies the tier assignment for
each specific violation or situation.

TABLE 2 TO §141.201.—DEFINITION OF PUBLIC
NOTICE TIERS

(1) Tier 1 public notice—required for NPDWR
violations and situations with significant po-
tential to have serious adverse effects on
human health as a result of short-term ex-
posure.

(2) Tier 2 public notice—required for all other
NPDWR violations and situations with po-
tential to have serious adverse effects on
human health.

(3) Tier 3 public notice—required for all other
NPDWR violations and situations not in-
cluded in Tier 1 and Tier 2.

(c) Who must be notified?

(1) Bach public water system must
provide public notice to persons served
by the water system, in accordance
with this subpart. Public water sys-
tems that sell or otherwise provide
drinking water to other public water
systems (i.e., to consecutive systems)
are required to give public notice to
the owner or operator of the consecu-
tive system; the consecutive system is
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responsible for providing public notice
to the persons it serves.

(2) If a public water system has a vio-
lation in a portion of the distribution
system that is physically or hydrau-
lically isolated from other parts of the
distribution system, the primacy agen-
cy may allow the system to limit dis-
tribution of the public notice to only
persons served by that portion of the
system which is out of compliance.
Permission by the primacy agency for
limiting distribution of the notice
must be granted in writing.

(3) A copy of the notice must also be
sent to the primacy agency, in accord-
ance with the requirements under
§141.31(d).

§141.202 Tier 1 Public Notice—Form,
manner, and frequency of notice.

(a) Which violations or situations re-
quire a Tier 1 public notice? Table 1 of
this section lists the violation cat-
egories and other situations requiring
a Tier 1 public notice. Appendix A to
this subpart identifies the tier assign-
ment for each specific violation or sit-
uation.

TABLE 1 TO §141.202.—VIOLATION CAT-
EGORIES AND OTHER SITUATIONS REQUIRING
A TIER 1 PuBLIC NOTICE

(1) Violation of the MCL for total coliforms
when fecal coliform or E. coli are present
in the water distribution system (as speci-
fied in 8 141.63(b)), or when the water sys-
tem fails to test for fecal coliforms or E.
coli when any repeat sample tests positive
for coliform (as specified in § 141.21(e));

(2) Violation of the MCL for nitrate, nitrite, or
total nitrate and nitrite, as defined in
§141.62, or when the water system fails to
take a confirmation sample within 24 hours
of the system’s receipt of the first sample
showing an exceedance of the nitrate or
nitrite MCL, as specified in §141.23(f)(2);

(3) Exceedance of the nitrate MCL by non-
community water systems, where permitted
to exceed the MCL by the primacy agency
under 8§141.11(d), as required under
§141.209;
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TABLE 1 TO 8§141.202.—VIOLATION CAT-
EGORIES AND OTHER SITUATIONS REQUIRING
A TIER 1 PuBLIC NoTICE—Continued

(4) Violation of the MRDL for chlorine diox-
ide, as defined in 8§141.65(a), when one or
more samples taken in the distribution sys-
tem the day following an exceedance of
the MRDL at the entrance of the distribu-
tion system exceed the MRDL, or when
the water system does not take the re-
quired samples in the distribution system,
as specified in §141.133(c)(2)(i);

(5) Violation of the turbidity MCL under
§141.13(b), where the primacy agency de-
termines after consultation that a Tier 1 no-
tice is required or where consultation does
not take place within 24 hours after the
system learns of the violation;

(6) Violation of the Surface Water Treatment
Rule (SWTR), Interim Enhanced Surface
Water Treatment Rule (IESWTR) or Long
Term 1 Enhanced Surface Water Treat-
ment Rule (LTIESWTR) treatment tech-
nigue requirement resulting from a single
exceedance of the maximum allowable tur-
bidity limit (as identified in Appendix A),
where the primacy agency determines after
consultation that a Tier 1 notice is required
or where consultation does not take place
within 24 hours after the system learns of
the violation;

(7) Occurrence of a waterborne disease out-
break, as defined in §141.2, or other wa-
terborne emergency (such as a failure or
significant interruption in key water treat-
ment processes, a natural disaster that dis-
rupts the water supply or distribution sys-
tem, or a chemical spill or unexpected
loading of possible pathogens into the
source water that significantly increases
the potential for drinking water contamina-
tion);

(8) Other violations or situations with signifi-
cant potential to have serious adverse ef-
fects on human health as a result of short-
term exposure, as determined by the pri-
macy agency either in its regulations or on
a case-by-case basis.

(b) When is the Tier 1 public notice to
be provided? What additional steps are
required? Public water systems must:

(1) Provide a public notice as soon as
practical but no later than 24 hours
after the system learns of the viola-
tion;
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(2) Initiate consultation with the pri-
macy agency as soon as practical, but
no later than 24 hours after the public
water system learns of the violation or
situation, to determine additional pub-
lic notice requirements; and

(3) Comply with any additional public
notification requirements (including
any repeat notices or direction on the
duration of the posted notices) that are
established as a result of the consulta-
tion with the primacy agency. Such re-
quirements may include the timing,
form, manner, frequency, and content
of repeat notices (if any) and other ac-
tions designed to reach all persons
served.

(c) What is the form and manner of the
public notice? Public water systems
must provide the notice within 24
hours in a form and manner reasonably
calculated to reach all persons served.
The form and manner used by the pub-
lic water system are to fit the specific
situation, but must be designed to
reach residential, transient, and non-
transient users of the water system. In
order to reach all persons served, water
systems are to use, at a minimum, one
or more of the following forms of deliv-
ery:

(1) Appropriate broadcast
(such as radio and television);

(2) Posting of the notice in con-
spicuous locations throughout the area
served by the water system;

(3) Hand delivery of the notice to per-
sons served by the water system; or

(4) Another delivery method approved
in writing by the primacy agency.

[66 FR 26035, May 4, 2000, as amended at 67
FR 1836, Jan. 14, 2002]
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§141.203 Tier 2 Public Notice—Form,
manner, and frequency of notice.

(a) Which violations or situations re-
quire a Tier 2 public notice? Table 1 of
this section lists the violation cat-
egories and other situations requiring
a Tier 2 public notice. Appendix A to
this subpart identifies the tier assign-
ment for each specific violation or sit-
uation.
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